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Clamours, yet I begin there, becauſe I yu perhaps mare. of. the Drift and De- 
ſignof ſome People in theſe things, than is known N where, and \ heaps more 


than eyery Body. er, of what, U lo pdr of Foele aj 1 


I think it proper therefore to anticipat the wicked Devh, b | 
dent, hat the Treaty is eſtabliſhed on too ſute 4 Fcundation 62 ny ower yet 
formed on Earth to diſſol ve or deſtroy ; and as this is very.n * to ſet tight 


the Judgments of a great many, who are T 'd at the Argu- 

ments of thoſe that axe every moment raiſi feruples; ſo thoſe who are better 

Kr d, ought to bear with Ant others, 'tho i it B to W 
: [ F Ca wa. 


0 what i * be fd th to che! r Kit : 90 
n general Im very i * uld not 
© pals, i it would. us How been very hard On Scots 2 had; T mean with- 
out Amendments; and heartily wh ſome medium had been found out:: 
I have already explain 'd my ” elf as to the Wine and Brandy, that I think, 
the Clamour rais d by the Merchants, has had a great deal of Management in 
And that ve Kean r has really been mo Damage to Fade than 
* Subject could give eaſon for ; BY ea 1s this, That bad Al the Wine 
be imported 125 N01 Octaſion i cotland, been ſent directly into 
land, without No Diſtraction, it lad not been ſufficient to ha. made 


: 8 Þ — S alf of Prices, or ſtop of Trade, and conſequently the Evil might have been 


- born with; but tis the Clamour, the Noiſe, and the Artifice made uſe of with- 
out doors, has done the Damage to Trades and the Uniog is no way concern d 


in that. 
But Aller 2Jl, 1 do not fay, it was no. i mjury to England, GOD forbid bchould 
e de ſo partial, or ſo unjuſt, and I'll ſtate the put Dithnetion as ſhort as T 


bk alw ſaid, it was Hiaxdihip upon England, both v upon n the QUEEN A to 
| ber ane 250 upon the — trading Merchant, 90 in that it Was hich l 


lauded, and juſtiy too, the Honour and. Generofityof the*QUEEN and 
Hue of Lords i * ihe rx rather cnoaling to. DOE Inconveuience, 
Wake our Northern uncaſie. 753 29h 


$0 But * did no way ue at ĩt was no Damage 10 Exgland, 5 nofthat it 


ent or 


t a vous Burthen, and when I ſay, bear it, as 1 would ſtill fay 
T 10 g h to particulars, Lthink it — 2 not at all argue but they re 
in che right, who endeayour d to find out a medium, that is, tedreh the Miſchief, 
and yet not wound the Union-—7 Wbether the medium propos d was ſuff ci 
ng, is none of buſineb to determine. 
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5 10 Scorland that Juſtice, they had no View of i, — any Stepe to- 


e or in are Gainers by it. | 4 


That the Advance upon their own Goods might be in their View, is no Cheque: | 2, 
to out Argument; it was to be expected it was their due, and it would never 
have been diſputed them, and it was both foreſeen, and not diſputed : But that 2 
the whole Chain of Miſchicfs which have follow d, ſhould be , and e 
cheatsof Trade ſheltred underthe Wings of the Treaty, I affure you Gentl 
as it was never foreſeen, fo it was not 3 the Scots, nor axe t x all 7 
iche d with the Attempt to make them the Tools ſo notorious a Fra 
it acceflary to it, or will be at all concern d at ly: lawful Reſtraint to — 
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ard, Ei J in being. Nandred, with? being the Gamtrivers nd Abetors 6 
unfa ms. 7 a Uſe as made of that Adyantage by 
others, the Blame of whichby cotumon Fame ſeems to lie at their Door, "whereas 
generally ſpeaking they haue no hand in it. (2. ) They are injur d in having the 
general Trade of Britain, of which they are now Sharers, and for which they: 
ex cgnder oF navy by-clandeſtine unfair Trading, (z.) To have the 
znd and Original Deſignof the free Intercourſe of Trade capituſated for in the 
Union, and mention d in the 405. Article ofthe. Treaty, debauch'd from its true 


advancing Commerce, and their Nation by it, into aCover and Shelter for ſome 
of theworlt Frauds that can be committed in Trade. N 
V pon the whole therefore I am clear in this; give the Subjects of North-Brizain 
a free Communication, a free Intercourſe of, Trade to the Rofts, Cc. of Sour h- 
Britain; and in this particular of the new import of French Goods, declare att 
their Goods, truly and bona fide their own, and that have paid ben uſtoms, 
free to be iniported, and whatever legal Reſtraints are put upon others, the Scots 
will immediatly declare themſelves-unconcern'd, and very well pleaſed, ſince 
ay never deſign d the Unionto be a ſhelter to Fraud, under the colour of their 
Advantage. : r 
I think I am oblig d to clear Scotland or Scottiſh Britain from acting in, or de- 
fending the Frauds which we complain of, and I think nothing can more rea- 
dily do it, than by ſhowing, which in all my Acquaintance among them is ge- 
netal, that they diſown any hand in it, and reſerving a Libeity of their own 
Properties, will be very well pleas d to ſee England have juſtice in the reſt. 
acknowledge, that this Paper inſiſting ſo much upon Frauds and Cheats put 
upon the QUEEN and tlie Government, and upon Trade in general in the South, 
by virtue of this Importation, it ſeems natural to examine what they are; and 
how far I can call them Frauds, and my Reaſons why I would have them ſup- 
pres d now, when J leſſen d them, and cry'd out to have them born with before. 
I chall not fail to ſtop this Gap of Clamour, and by as near as / can, making 
proper Diſtinctions here, ſe the clean and unclean; and ſee how far on que 
£ band the North ſnould not be xeſtrain d, or on the other the Sam be impos d u- 
I pon and I wake no Queſtion to ttconcile all theſe things together, and if I do, 
it will not appear ſo ſtrange à thing as ſome would have it be thought; that Her 
: Majeſty (ſhould mention it in Her Speech to tlie Parliament, that the JUEEN 
ſhould recommend it to them to prevent the Inconveniences of it, or that the Par- 
liament ſhould bring in a Bill to prevent them. . — 85 
| 7 Upon the declaring tlie Union, and that it ſhould take Effect the 1/ of M, 
it was preſently viſible to all the World, that the Scr: ibeing to enjoy a free In- 
tercourfe of Trade, with the 'Sowh of Britain, all Goods imported into Scotland 
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ed there, fairly centred and diſcharged, ſhould from thenceforth, without Joy 
c b Other, 


Original, wiz. The Encouragement of Sci Men in improving, encreaſing and - 


before the ſaid 1½ of Aday, and paying the lawful Cuſtoms or Exciſes demand 
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ether Demand, Hindrance or Moleſtation, be freely admitted into all the Ports 
of England; and of this I have given an Hiſtorical Narration already. 

'Tis without all Diſpute, that the true Intent and Meaning, and the only 
true Intent and Meaning of this Article was, that the Subjc&s or Natives of 
the North Part of Britain ſhould have a free Admiſſion into all the Parts of the 
South, without an) Payment, Taxation or Impoſition, other than what they 


Paid themſelves : Or, to put this into directer Terms That the Tradę of North 


” 
x 


Britain ſhould be entirely free in all Neſpects, as that of the South And the 


Word free Intercourſe implies the very th ng 1am upon.. . | 
. Now I muſt confeſs, tho' ] have been preſſing Exgland to bear the Inconveni- 
ences, yet I dare not lay, that becauſe the literal Sence of this Article does 
give the South Part a Ditadvantage, that therefore the Intent of the Law, and 
the true Deſign of the Legiſlators on both ſides, ſhall not at all be regarded 
In the Courſe of our Law, we have a common Diſtinction of Right; there is a 
legal Right, and an equitable Riglit; common Law decides the firſt, Chancery, 
which in Engliſh Acceptation is Conſcience, decides the laſt; where the Letter of the 
Law will in ſtrictneſs of its Obſervation out- ſtretch the Intent of the Law, Con- 
ſcience governs, and is a Regulation put upon legal Severity; this is that Se- 
verity, which is the Foundation of a known Maxim, Summum fus ſumma in- 
juria, and in the Courſe of Subordination, this Court of Conſcience is always 
{uperiour, and the equitable Right ſhall at all tinies over-rule the legal. 
I apply the Caſe thus Tis true by the Letter of the Law, the Scets are to en- 
joy a full and freeIntercourſe of Trade, that and literal Expreſſion of a free & full 
Intercourſe of Trade, between the Kingdoms, may, and I believe does, litterally in- 


clude, that all Goods legally imported into either, ſhall be freely admitted into 


the other, let the Importers be who they will. | 

But now, Gentlemen, ſhall the QUEEN have no Equity ? ſhall the Govern- 
ment have no Redreſs againſt Injury, where the Letter & the Intention of the 
Law ſeems to be (trained one againſt another? Shall there be no Court of Con- 
ſcienee erected between the Nations, in a thing that ts evident one ſide is in- 
jur'd in, and the other do not defend? Shall the Union be ſtretch't by de- 
ſigning Knaves, and ſhall honeſt Men be bound to protect them in it? This 
is a very hard Cafe, and I think with Submiſſion, leaves very great Reaſon 
for the Debate to have been brought into Parliament; of which heceafter. 


But I come to the Frauds. „ 1-208 
1. The Importation of Wine and Brandy, and other Goods, prohibited, ör 
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on which high Duties are payable in Eugland by Perſons not- at all Subjects 6f 


Scotland, or concern d before with the Scots Trade and only with Deſign to tran 
thoſe Goods into Eng and, and ſo deftaud the Government there of thoſe 


th Duties, and put Money into their own Pockets. This is one of the 


Frauds. - 3 V. ©. cy 
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of the Law, and that it was ſo deſign'd on either the Engliſh or Scots Sides 
that it, was deſigned by the Engliſh, that England ſhould thus be injurd by; 
her own Subjects, under the Colour and Cover of the Scots free Intercourſe 
that it was deſign d by Scotland, that the Foreigners ſhould, by the Advantage 
of the 4th Article, come and bring foreign Goods into Scotland, on purpoſe to 
cheat tlie Engliſh Government of the Cuſtoms? | 25 


If then this was not in the Intent and Meaning of the Union, where is the 
Fracture of the Treaty? If the Scots Freedom and Intercourſe of Trade being 
preſerv d, Laws were made in England to reſtrain and prevent thoſe Frauds of 
dther People, who taking Advantage of the Letter of the Treaty, impoſed upon 
both Kingdoms, contrary to the true Intent and Meaning of the Union in ge- 
neral. | ; by 
This Way: of Arguing is, I think, fo juſt a Vindication of the Reaſonable- 
neſs of Her Majcſty's Speech to the Pathament —— Moving them to conſider 
Fo in the beſt Manner poſſible to prevent the Inconvemences ariſing to the Trade of 
| England Ly the Interval between that Time and the 1ſt of May; and of all the H. 
" of ( ommons did afterward, that I think, I nced fay no more at all to it. . 
Nor does this at all enter into the different Sentiments of either Houſe, or do 
I leſſen the Juſtice of one Houſe, by applauding the Generoſity of the other, and 
therefore ſtating this Matter right, reconciles it all. | "43's 
The QUEEN, moved by the Complaints of the Merchants, allarm'd at the 
} Rumour, however politackly rait d, of the vaſt Importations into Scotland, and 
' * the, horrid Practices about Draw-backs, gives the Houſes a Receſs, and calls 
them together again to ſee, if poſſible, the evil might have a Remedy ; That is, to 
- fee 1 it might have a LEGAL REMEDY, not to prompt the Houſes to make In- 
fractions into the Union, ts very Plain, that could not be the Deſign. 
Ihe H. WL firſt _ the 1 That it wma to * 2 Trader, 
rejulicial to the QUEEN's Revenue, 4 eſtructive to the Trade of the Kingdom 
| he that purpoſe ; for at this Diſtance I have not the Votes. 7 X : 
To remedy it, and yet preſerve the Union too, they obſerve, the true Intent 
and Meaning of the 4th Article was to give a free Intercourſe of Trade to Sca- 
land, and accordingly thy add a ſaving Clauſe for the Scots, and then Enalt 
Aa ggainſt the other, —— Here was no Manner of-Injuſtice deſign d, but the equi- 
Fable Part of the i and a Piſtinction made between the Letter of 
- the Law, and the true Intem and Meaning of it. A 
Tue Houſe of Lords, and therein 1 1 5 vw 5 . u 22 5 — 
pPerſonally and parliamentanily: come before zeſty, taking this | 
into their — — has y firf# own the Equi 


£ | — fir ty and Reaſonableneſs of 

the Thing, and ſend for the Judges to be farther ſatisfied, if it might correſpond 
with, or-receive no Inconvenience from the Union; the Judges dechning th. ir 
n. and the Matter ſeeming doubtful, the Lords, in meer Generoſity and 
Tenderneſs to the Scots, throw it out, chooling te leave England to ſtruggle >| 
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well as ſhe could with the e ſultain d, than give the Scots the leaſt Shad ?- 
- ow of Diſtruſt, that in doubful.Caſes it ſhould be given againſt them, or tha 
to ſave our ſelves, we ſhould venture to clath with the Treaty; and this I have 
been large upon already. wa | 
But pray take this with you, Gentlemen, that the Lords did by nomeans' 44 
in this ding grant, that theſe Things were juſt, that it was no. In- 
jury to England, no Fraud, no uſing the Union to an End it was on neither 
fide deſign d for; they highly approv'd of this, that it was every thing the Com- 
mon had Voted it to be, and that if it could with ſafety to the Union, it onght 
to be prevented, only they would not tread on the Brink of the Treaty, nor do 
the leaſt Thing, tho' jwiF and in its Nature reaſonable, that ſhould give any Jea- 
louſie to the Scors of their being diſregarded, or the Treaty being invaded. 
' Thus far I think, the Proceedings on both ſides have been juſt, and I do not 
hear, I confeſs, fo much Clamour at the Proceedings of the H. of C,—— 5 
in the North, as I do from the South, which I take to proceed from this; that 
the Perſons, who have committed the Frauds, live in the Soeh, and tis natural 
to hear the Noiſe from that Part which feels the Smart. 


. 
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If there has been any Complaint in the North, it proceeds from their Fears, 
and thoſe Fears are put into their Heads tov, by falſe Reports, and malicioug 
Spreaders of Forgeries & Suggeſtions;that their Intercourſe of Trade,/iteraily the, 
ſhall be ſtop't by the Engliſh — Pray, Gentlemen, mark it, I fay again, tg t 
in 


ak 


make no Complaint of your taking all juſt Methods to reſtrain the h 
Trade above-mentioned, they freely leave. it to you, to do as your own L 
will direct; they are not concerned. what Tricks your Lawyers find out to pre- 
vent the foreign Importations, ——- but tis Ropping their own Trade, their im“ 
mediate free Intercourſe, and preventing the Import of the true and fair Effects q 3 
of their own Property in Trade, which they are allem d at, and which thebulie-; *$ 

and projectihg Enemies of the publiek Peace perſwade them you will do; this 

is their Grievance, and this the Caſe in hand as to them.. For ydur oyn 

People, if the Law will pinch them, they ſay, do it with all their Hearts. 
I am now ſpeaking the Reaſon and Nature of the Thing, not my l 

private Opinion, I ſhall give you that after,,as Ihave frankly done before, not. 

will I debate here the Auth Th, the very Latter of the 8 to obtain, 

or whether it were not to be with'd, the Was not N j 
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might be born with ;- that .all-Mfrmurand aint however 1 
ſhould be taken away on eithef de: But 1 the Diſeaſe is a greav vi 
and the Cure very need ful, ald the Eudeavours to cure it legally are fo millk 
the more juſtifiable, | WIRELINE: 4 
And yet I am ſtill as I was ever of Opinion, the Grievance in the-patticulag 4 
Article of Wine and Brandy is, as I ſaid before, a meer Trifle compared: to . 
Clamour has been rais'd upon itz and were there no other Grieyanc&rit,were, 
the Cuſtoms of thoſe two Articles, all that is to be plain d of, f 
Pe | fhould 
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Wh am inform dri a delleve 1 am, ntin vr Expence 
- of Wine and Brand? Bete in the North, where ns he * emen, the 
good people drink v rey. heartily 3- and Where the Nobility. and Gentry have 
laid in great Stores of Clarret, tome a Tun, ſome two, ſome three Tus of 57560 
ret, and a Proportion of Brandy; diſcounting this, arid. the com n D 
Ani clear in it, and have ſeen 1 mie of ae judgment here Sone Wi yi 
| wy. Opp, there cannot be 809 Tun of 3 chete to go for Engl 
| reat Deal of that is a ſmall thin Sort, of; Wine, which will not ſont the | 
| 7 elſe Market, or bear a Price encouraging the Export; By the ſame Calcu- 
- tation, I allow, about 1200 Tun, of Brandy may be ſent into England; now i 
tie wWiiole of both Sorts, that is brought in, "ad that can be 4 5 57 ſhofild. 
admitted. into England, let it belong to whom 1 it will, I am eee 
Mo Hot be. worth 1 Nen Tai 7 at it, F oh Xi 
15 ut the vance is not al | fn * e 7 
vi in wy ner, and Io', | tis Mater. 1 int : et 
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